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in foreign eyes

ecently, China's State Council
Rconvened a press conference to

announce and explain 83 revi-
sions to the annual Government Work
Report. Among the revisions was a pro-
posal to promote the development and
construction of fueling stations for hy-
drogen fuel-cell cars. Fuel cells require
onboard hydrogen tanks, which are
both lighter and capable of holding far
more energy than a battery. While it
won't be easy, success will require
overcoming significant technical and
market hurdles. (China's hydrogen econo-
my is coming, by Bloomberg News)
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Comment:

In China, the hydrogen energy and
fuel cell have been regarded as strate-
gic emerging industries. Relevant en-
terprises, therefore, must seize the op-
portunity, grasp the core technology
and strengthen the protection of IPRs
to win the market opportunities.
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uch large-scale scientific ventures
Shave become common in China

over the past decade, forming key
elements of the government's plan to
transform the country into a high-tech
economy that can match, and eventual-
ly surpass, the world's leading scientif-
ic nations. According to data from the
Web of Science, the number of papers
on the topic more than tripled between
2006 and 2017, to around 40,000 in
materials science. ( Materials science is
helping to transform China into a high-tech
economy, by Nature)
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Comment:

Material science is an important fac-
tor to measure the development of sci-
ence and technology and the power of
the country. While publishing scientif-
ic research achievements in the field of
material science, Chinese scientific re-
searchers should actively promote
IPRs' transformation and utilization
and truly awaken the "sleeping IPRs".
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National IP Publicity Week Highlights Stringent IP Protection
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he 2019 National IP Publicity
Week will kick off from April
20th to 26th with the theme of
"Providing Stringent IP Protection and
Creating a First- Class Business Envi-
ronment". Various departments and re-
gions will organize a wide range of ac-
tivities including launching ceremony,
press release, publicity, consultation,
and exhibitions to target different
groups, such as innovators, govern-
ment officials, youth and the public.
The publicity week will focus on five
aspects. Firstly, publicize the various re-
gions and departments to conscientious-
ly study and implement Xi Jinping
thought on socialism with Chinese char-
acteristics for a new era, resolutely im-
plement General Secretary Xi Jinping's
important instructions on IP work, reso-
lutely implement the major decision-
making arrangements of the Party Cen-
tral Committee and the State Council
on IP and new progress, style, experi-
ence and achievements during the high-
quality development of IP undertak-
ings. Secondly, publicize the extraordi-
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he 'Prunecau d'Agen' is produced
in a specific geographical area in
France. It is a dried fruit from the
Prune d'Ente family and made through
several industrial processes, the most
common being rehydration and ston-
ing. China has granted GI protection
for Pruneau d'Agen and Pruneau
d'Agen mi-cuits since October 2011.
The Pruneau d'Agen is shaped like
an egg, and is a dark-brown/black col-
or, shiny, not sticky, soft-textured, with
an uncaramelised middle somewhere

nary progress and achievements made
during the process of IP undertakings
since the founding of the People's Re-

public of China in the past 70 years, es-
pecially since the 18th National Con-
gress of the Communist Party of Chi-
na, and the progress and achievements
of IP work in various places. Thirdly,
publicize various departments and re-

Pruneaux d' Agen mi—cuits
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between brown-yellow and golden-yel-
low in color, and no mould or other
fungus. Agen prunes should be whole
and fleshy with a wrinkled, unbroken
skin. Agen prunes are sold in packs of
uniform size with a moisture content
up to a maximum of 35 % indicated on
the packaging. Every 500 grams of
agen prunes must contain fewer than
77 particiles.

Growing of the Ente plum tree in
the region dates back to the 12th centu-
ry. The unique Mediterranean climate

gions to implement the important in-
structions of the General Secretary Xi
Jinping on improving the quality and
efficiency of IP examination, imple-
ment the requirements of "delegating
power and optimizing services" reform
of the State Council and measures and
progress made in promoting undertak-
ings to achieve stable and high- quality

and high- quality soil endow the Ente
plum tree and Agen prunes with moder-
ate sweet and sour quality. The plums
are gathered at peak ripeness and are
dried for 72 hours in special dehydra-
tion rooms after collection, until the re-
sidual moisture content is below 23 %.
The Pruneau d' Agen mi- cuit is ob-
tained by stopping the drying process
as soon as the moisture content is be-
tween 30 and 35 %.

(Courtesy of the IP Protection Depart-
ment of CNIPA)

development. Fourthly, publicize the
policies and measures made by various
departments and regions to strengthen
IP creation, protection and utilization,
explore and cover typical examples of
providing stringent IP protection and
promoting comprehensive IP utiliza-
tion. Fifthly, publicize IP laws and reg-
ulations and basic IP- related knowl-
edge, carry out various publicity and
popularization activities, explore desir-
able publicity styles and disseminate
IP culture with the core concept of "re-
specting knowledge, advocating inno-
vation, and being law- abiding", advo-
cate innovate culture and further en-
hance the awareness of IP among the
public.
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Japanese Firm Invalidates TM Squatted by TM Hoarder
DHC fE4E 1T ik B b5 K

he three-year long trademark dis-
Tpute over the trademark " i 32

i " between Japanese company
DHC and Guangdong Yiming Pharma-
ceutical Co., Ltd. (Guangdong Yiming
Company) finally came to an end. Bei-
jing High People's Court recently re-
jected the appeal from Yiming, uphold-
ing the ruling of the Trademark Re-
view and Adjudication Board (TRAB)
invalidating the No. 6378545 trade-
mark "t 2 =
According to No. 1632 trademark no-
tice issued by the Trademark Office
(TMO), the registration of the trade-
mark in dispute on all goods is de-
clared invalid.

" (trademark in dispute).

The registration of the trademark in
dispute was filed by Yiming on No-
vember 14, 2007, and was approved
for registration on August 7, 2015, cer-
tified to be used on Class 35 services
including goods display, sample distri-
bution, outdoor advertising and adver-
tising communication after the trade-
mark opposition and opposition review
procedure. The trademark exclusive
right is valid from July 7, 2010 to July
6, 2020. On September 24, 2015, DHC
lodged an invalidation request against
the trademark in dispute to the TRAB
alleging that Yiming applied for the
registration of the trademark in dispute
in an improper way, an act of squatting
international famous brands in bulk,
would cause confusion between the

trademark in dispute and DHC among
the general public.

According to the evidence submit-
ted by DHC to the TMO at the trade-
mark review stage, in addition to the "I
22 55" trademark, Guangdong Yiming
Company also applied for over 100 ap-
plications for the registration of trade-
marks including "¢ Fb Jii """ 48 135 1 Fir
K+ FF {6 " 2 2 LANEIGE""RALPH
LAUREN""JEE"" A EH/K",

Yiming argued that it is a credible
company established according to law.
The trademark in dispute is a prior
trademark registered by Yiming accord-
ing to law. The facts and reasons for in-
validation declared by DHC are un-
true. The act that DHC maliciously in-
validated its trademark should be
stopped.

After examination, the TRAB made
a ruling on March 15, 2017 claiming
that the trademark in dispute itself is
not deceptive and will not cause the
public to misidentify the characteristics
or origin of the product, but the registra-
tion of the trademark in dispute clearly
exceeds the normal production and op-
eration needs of Yiming, violates the
principle of honesty and good faith, and
corrupts the regular order of trademark
registration. This act has constituted the
situation of obtaining trademark regis-
tration by other improper means in the
provisions of the current Trademark
Law of China. Accordingly, the trade-

mark in dispute was invalidated.
Yiming was evidently disgruntled
with the ruling of the TRAB and subse-
quently brought the case to the Beijing
IP Court. The IP Court held that Yim-
ing applied for registration of over 100
trademarks on multiple goods or servic-
es including the trademarks in dispute
and many other trademarks similar to
other well-known trademarks. The act
to copy and plagiarize other trade-
marks with certain reputation has cor-
rupted the normal order of trademark
registration management, violated the
principle of public order and good cus-
toms which is detrimental to the mar-
ket order of fair competition. The regis-
tration application of the trademark in
dispute conforms to the situation "ob-
taining trademark registration by de-
ception or other improper means" in
the provisions of the current Trade-
mark Law of China. In this connection,
the court dismissed Yiming's com-
plaint in its first-instance judgment.
Guangdong Yiming Company re-
fused to call it a day and appealed to
Beijing High. After hearing, Beijing
High dismissed the appeal and upheld
the original judgment.
(by Wang Guohao)
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