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®China's IP

.~ in foreign eyes

hina's first big-screen adventures
‘ in outer-space will soon be land-

ing on Netflix. The global
streaming giant has picked up U.S. and
international online rights to The Wan-
dering Earth, the hit sci-fi blockbuster
that has earned $610 million at Chi-
nese cinemas since the start of Febru-
ary. "Netflix is committed to providing
entertainment lovers with access to a
wide variety of global content. With its
high- quality production and storytell-
ing, we believe that The Wandering
Earth will be loved by sci- fi fans
around the world," added Jerry Zhang,
manager of content acquisition at Netf-
lix. ( Netflix Acquires Chinese Sci-Fi Block:
buster "The Wandering Earth", the Holly-
wood Reporter)
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The film "Wandering Earth" was
successfully adapted into a sci-fi film
hit at the box office and exported over-
secas. Besides the efforts of the cre-
ators, the success also benefited from
the maturity of China's copyright trad-
ing market and the improvement of
China's IP protection climate.
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d' TikTok
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.. _Tik Tok

ikTok has just crossed the 1 bil-
Tlion mark for worldwide installs

on the App Store and Google
Play, according to data from Sensor
Tower. The 1 billion download figure
is also only part of the story, as it does
not include the number of downloads
the app has received on Android in Chi-
na, according to Sensor Tower, which
also reported that TikTok was the No.
1 non-game app in the U.S. in January.
(TikTok, better positions itself as a Facebook,
rival, USA Today)
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Through the exploration of teenag-
ers' aesthetic taste, TikTok creates a
new way of video social interaction
and is widely recognized. In recent
years, TikTok has continuously
strengthened copyright protection to
ensure that its content does not flow
out for the one side and attract more us-
ers into TikTok for the other side,
which is also an important reason for
TikTok's success in overseas market.
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Revised Patent Agency Regulations Come into Effect
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he outgoing Patent Agency Regu-
Tlations (referred to Regulations)
had been in play for 28 years. On
January 1, the newly revised Regula-
tions took over. The revision follows
the requirements of the "delegating
power and optimizing services" reform
and the need to improve the business
environment, stimulate market vitality
and social creativity and improves the
patent agency system based on the
changes in the patent agency business.
"In 2008, the requriements for
founding a patent agency in China
were relatively rigid and the proce-
dures were rather cumbersome,”" Chen
Hao, a veteran patent agent and gener-
al manager of Zhengzhou Ruixin Intel-
lectual Property Agency, recalled that
there was an experienced and capable
patent attorney in his firm, who was
forced out of the agency's boardroom
because of the Regulations' 65- years-
old- bar for partners or shareholders.
This time the Regulations makes
changes in partners, shareholders, pat-
ent agent qualifications and years of
practice, and relaxes the restrictions on
organizational form of patent agencies.
In addition, the revised Regulations
simplifies the examination and approv-
al system for the establishment of pat-
ent agencies, replacing the original ex-
amination and approval for the estab-
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rosciutto di Parma is an air- dried
raw ham produced in the defined
geographical area in the Parma
Province of Italy. It is identified by a
heat- affixed mark reproducing the im-
age of a five- point crown on the pork
rind. China has implemented the geo-
graphical indications products protec-
tion for Prosciutto di Parma since Sep-
tember 2012.
Prosciutto di Parma is normally 8-
10 kg, may be sold as whole, boneless,
in pieces or in slices and packaged ap-

Beijing

ver the No. 6241095 (TILIR
OTHERMO VOGUE trademark),

the U.S-based Thermos Compa-
ny had a rift with Ningbo Kefeng Dai-
ly Necessities Manufacturing Compa-
ny.

Kefeng Company filed the registra-
tion of the trademark in dispute to the
Trademark Office (TMO) and would
obtain the official approval to use the
trademark on Class 21 goods such as
tempreature retention bottles and food
insulation containers on February 14,
2010.

On December 4, 2015, Thermos
launched an invalidation request
against the trademark in dispute to the
former Trademark Review and Adjudi-
cation Board (TRAB), claiming that its
previously- registered No. 688940 " [i&
& U " (note: Chinese translation of
Thermos) trademark (the reference
mark ) on stainless pots, temperature re-
tention bottles, hot water bottles consti-
tutes a well-known trademark and the
trademark in dispute is a copy and imi-
tation of its well-known trademark. Ke-
feng Company maliciously have regis-
tered a bunch of trademarks with the
word “THERMO” and obtained the
registration of the trademark in dispute

High:

lishment of patent agencies with the ex-
amination and approval for entering in-
to patent agency business, cancelling
the preliminary examination at the pro-
vincial level and reserving only the
scrutiny by the patent administration
department under the State Council.
There are still many contents in
the revision of the Regulations that
dedicate to improve the quality of pat-
ent agency work. "The outgoing Regu-
lations lacked transparent management
of public information of patent agen-
cies," said Chen Hao, adding that with
the continuous advancement of market-
intervention- only operation of the pat-
ent agency business, some firms have

made exaggerated and false publicity
in order to gain market recognition.
But due to the lack of disclosure of
public information of patent agencies,
it is difficult to take on and curb these
unscrupulous acts.

Accordingly, Article 23 of the re-
vised Regulations adds the contents of
information disclosure of patent agen-
cies, providing that the patent adminis-
tration department of the State Council
and the departments in charge of pat-
ent work at the provincial level should
publish the information of the practice
of patent agencies and patent agents.
According to Tao Xinliang, dean of
School of IP, Dalian University of

Technology, the revised Regulations
regulates information publicity and
provides inquiry services for the public
to optimize the patent agency industry
and improve industry efficiency.

By the end of 2018, there were a
total of 18,668 patent agents and 2,195
patent agencies. The patent agency in-
dustry has gained a good momentum.
After the implementation of the re-
vised Regulations, the patent adminis-
tration departments of various places
have been doing solid work preparing
for its execution. (by Li Qian)
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Prosciutto di Parma

propriately. Prosciutto di Parma is char-
acterized as pink to red color when cut,
interspersed with pure white fat. It is
delicate and sweet- tasting, not very
salty with a typical fragrant aroma.

The characteristics of Prosciutto di
Parma are closely linked to natural en-
vironmental conditions and cultural
factors. On one hand, Parma Province
has unique climatic conditions. The
sea air from Versilia dries Prosciutto di
Parma and lends its exclusive sweet
aroma into it. On the other hand, in the
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central and northern Italy, the breeding
of heavy pigs of the late slaughter con-
tinued from Etruscan times. There are
specific technical requirements and
strict monitoring systems for pig
breeds, breeding methods and slaugh-
ter standards.
(Courtesy of the IP Protection Depart-
ment of CNIPA)
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No Protection of Thermos Beyond Registered Class
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by deception or other improp-
er means.
After examination, the for-
mer TRAB believed that the ‘
evidence submitted by Ther-
mos cannot prove that the ref-
erence trademark had been
well- known before the date
of registration of the trade-
mark in dispute and these
two marks are quite different
in logo. The trademark in dis-
pute did not copy and imitate
the reference trademark. Ke-
feng didn't obtain the registration of
the trademark in dispute by deception
or other improper means. In this con-
nection, the former TRAB upheld the
registration of the trademark in dispute.
Thermos then brought the case to
Beijing Intellectual Property Court.
The IP Court held that there is a big
difference between the trademark in
dispute and “THERMOS” and words
“B#FZ M ”. Thermos has not submitted
sufficient evidence to prove that Ke-
feng maliciously applied for the regis-
tration of the trademark in dispute and
failed to prove that the reference trade-
mark had been well-known. Therefore,
the trademark in dispute does not con-

THERNOS

THERHOS

stitute imitation and translation of the
reference trademark.

On November 28, 2017, the IP
Court rejected the complaint of the
Thermos in the first- instance judge-
ment. The disgruntled Thermos then ap-
pealed to Beijing High People's Court.
After hearing, Beijing High nodded
with the trial court on the same
ground, rejecting the appeal from Ther-
mos and upholding the first- instance

judgment. (by Wang Guohao)
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