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®)China's IP

in foreign eyes

hina is emerging as a leader in
‘ the use of legal technology, as it
seeks to modernise its justice sys-

tem to address the country's shortage
of skilled and experienced lawyers.Ac-

cording to new figures from Thomson
Reuters, the number of patents related
to legal technology, or "lawtech", filed
globally has risen more than fourfold
over the past five years, from 202 in
2013 to 933 last year. More than
half — 51 percent — were filed in Chi-
na last year, while 23 percent were
filed in the US and 11 percent in South
Korea.(China leads the way in legal technol-
ogy patents, new figures show , Financial
Times)
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Comment:

China's leading position in filing ap-
plication in "lawtech" sector proves its
constantly improved IP creation capa-
bility. Through the operation of con-
tract automation and other related pat-
ents, it is conducive for China to mod-
ernise its justice system, improve the
efficiency of legal services and maxi-
mize the value of IPRs.
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centuries- old tradition: China's

Astilt. For centuries it be present

at major events including New
Year celebrations, important birthdays
and funerals. But as China modernizes,
the stilt walkers are facing a new chal-
lenge: keeping their audience interest-
ed. So troupes has gradually been
working on some new moves, and for
inspiration they looked to the Internet.
They got this new style from these vid-
cos online showing street dance moves.
(China's street- dancing stilt walRers risk,
safety in exchange for thrills, CN'N)
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Comment:

Innovation makes Chinese tradition-
al cultures more dynamic. In a bid to
keep national culture alive, Chinese
folk artists explore the integration of
Stilt Art and Pop Dance through Inter-
net and stick to cultural inheritance
and innovation during the inheritance
of Chinese Stilt.
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s shown by statistics from China
ANational Intellectual Property

Administration (CNIPA), 148,
000 invention patent applications from
foreign applicants were received in
2018, up 9.1% .
filed 244,000 trademark registration ap-

Foreign applicants

plications, up 16.5%. "At present, the
improved IP system and strengthened
IP protection are providing close pro-
tection to IPRs of foreign enterprises
in China, vigorously boosting techno-
logical communication and coopera-
tion between Chinese and foreign busi-
nesses." a principal from CNIPA's Stra-
tegic Planning Department said.

In recent years, relevant laws and
regulations concerning IP protection
have been fine-tuned. China is advanc-
ing the fourth top- to- bottom revision
of the Patent Law, focusing on the
pressing issues encountered during pat-
ent protection and utilization in recent
years. On December, 2018, the Stand-
ing Committee of the National Peo-
ple's Congress (NPC) completed the
initial deliberation of the revision
draft. One of the highlights is install-
ing punitive damages to elevate the
cost of infractions. During the same
month, 38 central government agen-
cies of China together issued the Mem-
orandum of Cooperation on Joint Pun-
ishment on Seriously Dishonest Parties
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est Country Farmhouse Ched-
s’s/ dar is the cheese made from
cow's milk with creamy yel-
low color, and in either a cylinder
shape or in a block form. After natural
ripening, it has a nutty, full and round-
ed flavor with a hint of sharpness. Chi-
na has implemented the geographical
indications products protection for
West Country Farmhouse Cheddar
since May 2011.
Since the fifteenth century, West

Trademark "ZARA" Gains Cross—Class Protection

0.9770523 "ZARA" trademark
Napplication was filed by one in-

dividual surnamed Pan for the
trademark to be used on Class 43 ser-
vices including restaurants and cafete-
rias. On August 18th, 2013, Inditex did
not buy the decision for the opposition
proceedings made by the Trademark
Office (TMO) and sought a review at
the former Trademark Review and Ad-
judication Board (TRAB). Inditex
claimed that its "ZARA" trademark
has been extensively registered in Chi-
na and gains high popularity after long,
wide use and promotion. The copying
and imitation of the trademark in dis-
pute would easily cause confusion, mis-
lead the public and prejudice its inter-
ests. Inditex pleaded for enjoining the
registration of the trademark in dis-
pute. Pan argued that "ZARA" was not
a group of exclusive Latin letters and
many trademarks containing the name
"ZARA" had been registered. Pan
thought that the trademark in dispute
does not constitute the similar marks
used on the same or similar goods and
the registration and use of the trade-
mark in dispute would not violate the
interests of Inditex.

in the IP (Patent) Field, setting up the
punishment mechanism for those exer-
cising serious breach of trust in the pat-
ent field and strengthening oversight
during and after the event.

On January 1st, 2019, IP Tribunal
under the Supreme People’ s Court
was founded in Beijing, establishing
the national-level trial mechanism for
IP appeals. Since 2009, China has put
in place 16 IP tribunals in Tianjin, Nan-
jing, Suzhou, Wuhan, Xi'an and other
larger cities. In 2014, specialized IP
courts were established in the top-tier
cities including Beijing, Shanghai and
Guangzhou, making responsible for IP
cases from nearby areas. China has be-
come the most prolific country in
terms of trying IP cases, particularly
patent cases, in the entire world, pro-
tecting the legitimate rights of both
Chinese and foreign parties impartially
in accordance with the law.

In parallel, China continues efforts
in enabling administrative enforcement
and judicial protection to complement
each other and link with each other
more efficiently. In 2018, IP authori-
ties nationwide organized special trade-
mark and patent law enforcement cam-
paigns including "Suyuan (tracing the
origin)" "Jinghua (purifying)" and "Le-
iting (thunder)", handling 77,000 pat-
ent infringement/counterfeit cases, up

Country farmhouses have been famous
for cheese manufacturing. West Coun-
try Farmhouse Cheddar may only be
produced within the county boundaries
of Dorset, Somerset, Devon and Corn-
wall in Britain. The milk used in the
manufacture of the cheese predomi-
nately comes from cows raised by
cheese producers and cows raised on
farms in designated area.

West Country Farmhouse Cheddar
is still produced according to the origi-
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15.9%; and 31,000 trademark law vio-
lations with proceeds of 550 million
yuan. In 2018, China reestablished the
CNIPA. Trademark and patent law en-
forcement were assumed by one mar-
ket enforcement force, beefing up the
strength of enforcement. To the end of
2018, there were 43 IPR protection
centers and IPR rapid right enforce-
ment centers. The general public was
more satisfied with IP protection ac-
cording to a census.

In the new age, China is striding to-
ward the establishment of a sound busi-
ness environment along with the rest
of the world. (by Yang Liu)
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nal method using the skills and tradi-
tions handed on in the area. The starter
culture and chymosin were added to
the milk. After coagulation, the clotted
milk and whey were separated. The
clotted milk was manually turned over,
stacked and chopped. Then the clotted
milk was fully mixed with salt and
pressed into a mould. The pressed
cheese needs to be sealed and pack-
aged, and the maturity period of fer-
mentation needs more than nine
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months. (Courtesy of the IP Protec-
tion Department of CNIPA)

78 2 4% 3 U078 (5 g ) B A 5
B, 2 FLE R AE R B R i L 4
B 2R Bk B I R U, 1 A T s
2011 4 5 A, hEXS 18 2 i P 1k
(3 ) S HE HO PR AR 57 S AR AP o

B 15 el DIk, s EVE S HIX
RIGDINEHEmME 4. HS R
P (AR ) 7 B K E £ D R ER
FERFRD SRR VR /R Ao T 1
VEVE 2 f 7 0018 () B9 A1 2 2

ZARA i b A S R AR 7

The former TRAB held that the
evidences provided by Inditex could
prove the "ZARA" trademark had been
familiar to the relevant consumers after

long-time and extensive promotion be-
fore the application of the trademark in
dispute. Considering that many interna-
tional renowned designer brands in
clothing and cosmetics tend to have
products in multiple lines of industries,
co- existence of the trademark in dis-
pute and "ZARA" trademark would

confuse relevant consumers and jeopar-
dize the interests of Inditex. Pan's act
of registering the trademark in dispute
should be subject to the restrictions
provided in Article 13, paragraph 3 of
the current Trademark Law of China.

Impact of the Case

In terms of the well- known trade-
marks in China used across multiple in-
dustries, the protection range should be
adapted to its popularity. The case has

broaden the protection scope for fa-
mous, creative and popular well-
known trademarks registered in China
so as to curb the act of selling goods
by freeriding or hitting the edge ball.
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