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@ China's IP

~~ in foreign eyes

study published by Elsevier, a
Ascientiﬁc publisher, and Nikkei,
a Japanese news business, on
January 6th found that China pub-
lished more high- impact research pa-
pers than America did in 23 out of 30
hot research fields with clear techno-
logical applications. Chinese science is
a nimble giant, capable of piling in on
any new field of promise with enor-
mous, often centrally encouraged,
force. (Can China become a scientific super-
power? The Economist )
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Comment:

In recent years, Chinese govern-
ment has vigorously implemented the
innovation- driven development strate-
gy and national intellectual property
strategy. Inspired by the policy, with
mounting technological outputs of Chi-
nese universities, scientific research in-
stitutes and enterprises, China's com-
petitiveness in global technological
competition is also growing.
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pple Inc.'s biggest competitor in
AChina isn't Xiaomi Corp. or Hua-

wei Technologies Co. It's Ten-
cent Holdings Ltd.Industry observers
have known for a while that Tencent's
WeChat, including its Mini Programs
platform, has the potential to displace
the App Store. Now the company
seems set on building out the long tail,
maximizing value beyond mainstream
usage of its core products. ( In Tencent's
Future, It Won't Be the Humans Who
Chat, Bloomberg)
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Comment:

Development prospects of tech com-
panies often depend on their core tech-
nology. Tencent always insists on inde-
pendent innovation and constantly im-
proves intellectual property protection
of its innovative achievements, and al-
so constantly enriches its service and
connotation and expands its business
imagination.
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Key Indicators of IP Make Steady Progress in 2018
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n January 10, China National In-
Otellectual Property Administra-

tion (CNIPA) held a press con-
ference and released statistics for the
year 2018 on patents, trademarks, geo-
graphic indications (GI) and layout de-
signs of integrated circuits.

In 2018, granted invention patents
in China totaled 432,000, 346,000 of
which were from domestic users. Hua-
wei (3,369), Sinopec (2,849) and OP-
PO (2,345) ranked top three in terms
of the number of granted invention pat-
ens in China. As of the end of 2018,
the grants of invention patents in Chi-
na amounted to 1.602 million. The
number of invention patents owned by
every 10,000 people reached 11.5. In
2018, CNIPA received 55,000 PCT ap-
plications, up 9.0% ; 52,000 of which
were from local users, up 9.3% . The
pendency for high-value patent exami-
nation was shrunk by 10% with a 52-
percent reduction in complaints against
patent examination.

In 2018, the number of registered
trademarks in China was 5.007 mil-
lion, 4.797 million of which were filed
here. As of the end of 2018, China
housed 18.049 million valid registered
trademarks with 1,724 trademarks
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omté is a French cheese made
C from cow's milk. It is the produc-

tion of protected designation of
origin. Through the EU- SINO pilot
project of mutual recognition of geo-
graphical indication products, China
has implemented the geographical indi-
cations products protection for Comté
since May 2011.

Comté is mainly produced in the
Franche- Comt¢é traditional province of
northeastern France, where the produc-
tion of large-size cheese has a long his-

owned by every 10,000 market play-
ers. In 2018, there were 6,594 Madrid
international trademark applications.
As of the end of 2018, the valid Ma-
drid international trademark applica-
tions from China were 31,000, up
23.5% . In 2018, the concluded trade-
mark applications were 8.043 million
and the average examination pendency
for trademark registration was cur-
tailed below 6 months. The time spent
for hearing trademark rejection review
cases was reduced within 7 months.

In 2018, there were 67 GI products
under protection, 961 registered GI
trademarks and 223 businesses certi-
fied to use GlIs. In 2018, CNIPA re-
ceived 4,431 registered applications of
layout designs of integrated circuits,
up 37.3%; 3,815 of which were certi-
fied, up 42.9%.

According to experts, in 2018, key
indicators of IP in China made steady
progress, confidence in China's IP pro-
tection from abroad were constantly
strengthened  and  comprehensive
strength of IP were reaching a new
stage. Meanwhile, domestic companies
further improved their status as key in-
novation force, Chinese companies
continued to bolster patenting globally

tory. Since the Eleventh century, farm-
ers in the region have concentrated
milk produced by their cattle to local
cheese processing cooperatives for the
production of Comté.

Comtéuses whole- fat fresh milk of
local dairy breeds (Montbeliarde or Pie
Rouge de I'Est), which are fed with lo-
cal forage. It is featured cylindrical or
drum- shaped, each between 50 to 70
cm in diameter, and around 8 to 13 cm
in height, not less than 45% fat content
and rich in phosphorus, calcium, potas-

and invention patent quality of China
was on steady rise. (by Wu Ke)
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Comteé

fL4& (Wilit)

sium and protein.

Traditional special production meth-
ods of Comté include heating, pressing
and polishing. After adding chymosin
to form a clot, the clot is heated to
53°C for at least 30 minutes. Then the
cheese is pressed, salted or salted in
brine. Fermentation maturity takes at
least 120 days, during which cheese is
regularly rolled and polished.

(Courtesy of the IP Protection De-
partment of CNIPA)
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Dutch Firm VMI Gains Universal Nod in Invention Patent Dispute
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ccusing Jiedong Shuangjun Rub-
Aber Machinery (renamed to Jiey-

ang Shuangjun Rubber Machin-
ery later) of infringing its ZL01806616.
X patent, titled "tyre building drum
provided with a turn-up device", VMI
HOLLAND B.V. lodged a request to
Guangdong Intellectual Property Of-
fice (GIPO), claiming that the accused
party's products constitute all the tech-
nical features of Claim 1 and at least
the supplementary technical features of
the claims from 2 to 14.

After taking the case on June 23,
2014, GIPO performed on-scene investi-
gation, two oral hearings and produced
an on- scene comparison video prior to
rendering its decision on April 8, 2015,
holding that the technical solution of
the accused products match all the tech-
nical features of Claim 1 of VMI's pat-
ent either literally or equivalently and
ordering Shuangjun to cease the infring-
ing act immediately. As Claim 1 owned
the maximum protection scope, the GI-
PO decision did not treat and respond
to VMI's arguments on Claims 2-14.

During this administrative adjudica-
tion, Shuangjun set up another war
front by applying for invalidation of

the patent in question on July 8, 2014.
On December 4, 2014, Patent Reexami-
nation Board under the then- State In-
tellectual Property Office (SIPO) sus-
tained the validity of the patent in its
No0.24507 decision. In view of the
strength of the patent, GIPO deter-
mined its overall protection scope by
considering Claim 1, the claim that has
the maximum protection scope.

The disgruntled Shuangjun then
brought GIPO's decision to court, but
would suffer another loss at the deci-
sive second instance which upheld the
GIPO decision. In a final decision of a
separate  lawsuit about damages,
Guangdong High People's Court, on
December 23, 2016, imposed injunc-
tion and damages upon Shuangjun.

Impact of the Case:

The case waded through intellectual
property office adjudication and ensu-
ing litigation of the first and second in-
stance, invalidation and its ensuing liti-
gation, litigation on damages of first and
second instance, well characterizing the
complexity of technical and legal issues
of patent infringement disputes and to
some extent the strength of proactive ac-

tions of patent administrative enforce-
ment. Some basic principles of civil law
and administrative law were employed
during the trial of the administrative liti-
gation, which would cast a long shadow
on future patent law enforcement and ad-
ministrative lawsuit.
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