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.~ in foreign eyes

fter barely a year in business,
ALuckin Coffee is challenging

Starbucks in one of the US cof-
fee giant's top markets. About 2,000
Luckin outlets have sprung up across
China over the last year. Luckin plans
to have 4,500 outlets by the end of
2019, which would take it ahead of
Starbucks to become China's biggest
coffee chain. It's luring customers with
cheap prices and savvy use of technolo-
gy, which is forcing Starbucks to up its
game. (This coffee company thinks it can
beat Starbucks in China, CNN)
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Comment:

As a startup company, Luckin Cof-
fee is able to find a suitable market po-
sition in fierce market competition,
compete in an orderly manner, and im-
prove product quality and service expe-
rience with innovative business mod-
els, creating real value for Chinese con-
sumers.
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uawei Technologies Co Ltd on
Monday launched a new chipset
for use in servers, the chipset -
called the Kunpeng 920 and designed
by subsidiary HiSilicon, its latest 7
nanometre, 64-core central processing
unit (CPU) would provide much high-
er computing performance for data cen-
ters and slash power consumption.At a
time when China is pushing to enhance
its chip-making capabilities and reduce
its heavy reliance on imports, Huawei
aims to "drive the development of the
ARM ecosystem". (Huawei launches serv-
er chipset as China pushes to cut reliance on
imports, CNBC)
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Comment:

Chinese companies are entering the
world ranks. The future of China's chip
industry relies on independent R&D
and innovation, breaking established
technology barriers and winning the
market gradually. The successful devel-
opment of this chipset is of great signif-
icance to the formation of the comput-
er industry loaded with self- reliant
IPRs.
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WIPO Report: Both Chinese and Oversea Companies Potent in Patenting in China
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oth Chinese and foreign compa-
Bny are aggressively filing patent
applications in China in a bid to
take advantage of IP protection and
promote commercialization of their
IPRs, according to the World Intellectu-
al Property Indicator (WIPI) issued by
the World Intellectual Property Organi-
zation in Geneva, Switzerland. "At
present, China is tightening the screw
of IP protection, a step further from the
previous policy of gradually enhancing
protection. Chinese government's deter-
mination in creating a sound business
climate is clear when it stressed protec-
tion of the lawful rights and interests
of foreign businesses and heightening
of IP protection," said Li Shunde, Re-
searcher of Institute of Law, Chinese
Academy of Social Sciences.
Innovators across the globe filed
3.17 million patent applications in
2017, up 5.8% for an eighth straight
yearly increase, according to WIPI re-
port. Global trademark filing activity
totaled 12.39 million, while that for in-
dustrial designs reached 1.24 million.
China recorded the highest application
volume for each of these IP rights, ac-
cording to WIPI report.
Filing applications in overseas mar-
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oquefort of France is a textured
Rcheese made from whole- fat

fresh sheep milk. It is the prod-
uct of protected designation of origin.
Through the EU-SINO pilot project of
mutual recognition of geographical in-
dication products, Roquefort enjoys
the geographical indications products
protection in China.

ket reflected that applicants want to
expand market share in the targeted
countries. In 2017, the U.S. applicants
filed 230,931 patent applicants over-
seas, ranking the first position in the
world. China ranked the fifth place
with 60,310, increased by 15% . "It
shows that more and more Chinese
companies began to venture out to
seek wider market. In parallel, a sound
IP protection climate represents an im-
portant component of China's rapid
economic growth and even the whole
world, " said Li Shunde.

In terms of trademark, in 2017, Chi-
na National Intellectual Property Ad-
ministration had the highest volume of
filing activity with a class count of
around 5.7 million, followed by the U.
S. (613,921), Japan (560,269), the Eu-
ropean Union Intellectual Property Of-
fice (371,508) and the Islamic Repub-
lic of Iran (358,353). Among the top
20 offices, the Islamic Republic of Iran
(+87.9%) and China (+55.2%) report-
ed high annual growth.

"Demand for IP protection is rising
faster than the rate of global economic
growth, illustrating that IP- backed in-
novation is an increasing critical com-
ponent of competition and commercial

activity," said WIPO Director General
Francis Gurry in the report. "In just a
few decades, China has constructed an
IP system, encourage homegrown inno-
vation, joined the ranks of the world's
IP leaders and is now driving world-
wide growth in IP filings."
(by Liu Peng)
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Cheese production has a long histo-
ry in Roquefort region of France,
where cheese- making vessels have
been found in prehistoric sites. Since
the eighth century, a large number of
documents, such as contracts, agree-
ments and certificates, which refer to
Roquefort cheese, have been found in
the Roquefort area.

Roquefort's special quality comes
from the interaction between human
beings and nature. On the one hand,
raw materials come from the milk of
sheep raised in accordance with local
traditional ways. On the other hand,
Roquefort matured in the natural cellar
environment of rock caves under the
limestone cliffs of the Cambaro Moun-
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tains. This natural miracle gave Roque-
fort unparalleled flavor.
(Courtesy of the IP Protection De-
partment of CNIPA)
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Shanghai IP Authority Sided with BMW in Industrial Design Patent Dispute
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Fly column sign:

In order to review the great accomplishments of the Chinese IP system

achieved during the 40 years of Reform and Opening-up and the 10 years' imple-

mentation of the National Intellectual Property Strategy, analyze the successes

of Chinese innovation entities effectively safeguarding IP when "Going Out"
and foreign innovation entities defending interests in China since the 18th Na-

tional Congress of the CPC, demonstrating valuable IP work experiences and

practices of the Chinese innovation entities, showcasing active fruits of "Equal

IPR Protection" among foreign innovation entities in China, we will open this

Foreign-related IP Cases Column to report typical cases for readers.
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n June 15, 2015, BMW (Bayer-

O ische Werke AGQG)

lodged a request to Shanghai In-

Motoren

tellectual Property Administration (SI-
PA) for administrative adjudication, ac-
cusing Shanghai Junmu Aluminum of
infringing its No0.ZL200830137275.5
industrial design patent on vehicle
wheels, and the case would be taken
by SIPA on June 23, 2015. SIPA
formed a panel and sent a notification
to Junmu on June 26, 2015. In its re-
sponse, Junmu claimed the tires in dis-
pute were purchased from the market

instead of manufactured by itself. In
addition, the tires were never in any
sales transactions.

SIPA held an oral hearing on Sep-
tember 16, 2015. BMW argued that
Junmu's acts of displaying the wheels
in its showroom had constituted in-
patent.
claimed that the office space was also

fringement of its Junmu
shared by other companies and submit-
ted four documents from a third party
to SIPA to prove it after the hearing. SI-
PA held that YSM- 352, which was
shown in a product promotion bro-

chure of Junmu obtained by BMW
through notarization procedure, was
similar with the patented industrial de-
sign, and fell into the range of the pat-
ent. After hearing, officials from SIPA
visited the property management com-
pany recorded in the notarial certifi-
cate, who would confirm Junmu's rent-
al of the office for business in 2014.

SIPA denied admission of two out
of the four proof documents from Jun-
mu for devoid of official seals. Al-
though the other two were stamped of-
ficially, they were not enough to prove
two companies rented the Junmu office
in 2014. In this connection, SIPA ruled
that Junmu had constituted patent in-
fringement act of offering to sell with-
out the permission of the patentee.

Noting that the two parties failed to
reach a mediation agreement, SIPA
made an official decision on Novem-
ber 23, 2015, ordering Junmu to cease
the act of offering to sell the patented
products in dispute. Neither side
brought the case to court for adminis-
trative lawsuit.

Impact of the Decision:

This case was a foreign-related pat-
ent infringement dispute with a re-
nowned foreign firm involved, easily
drawing spotlight. The law enforce-
ment officers involved handled the
case by the law, investigated on scene
to verify the facts and made a clear and

definite injunction-type decision, safe-
guarding the legal right of the patentee
and provoking positive feelings to-
wards IP protection.
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