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lobal smartphone sales are
Gstill growing, but the market’
s star performer in the last
three months wasn’ t Apple or even
Samsung. It was China’ s Xiaomi.
The young electronics firm captured
a remarkable 5% global market
share in the last three months, ac-
cording to new figures from Strate-
gy Analytics, shipping 15.1 million
smartphones in the quarter. (China's
Xiaomi Becomes World's Sth Largest
Smartphone MaRer, by Forbes)
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Comment:

This is the first time Xiaomi
has risen to Sth place in its share of
global shipments, which is extraordi-
nary considering the company is just
four years old. It also means Xiaomi
overtook Samsung and became Chi-
na's top-selling smartphone brand in
the second quarter. Xiaomi is not far
from its next big step to exploit out-
side of China.
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he major economies of West-
Tern Europe, the United States

and Japan have dominated in-
novation. Today, they have been
joined by large emerging econo-
mies, spearheaded by China. Today,
the U.S., China, Japan and Europe
account for 80% of the more than
$1.6 trillion invested in R&D across
the world. Due to growth differen-
tials, China is positioned to bypass
Europe before the end of the 2010s,
whereas the U.S. could fall behind
China by the early 2020s. (The
“ Asianization” of Innovation, by Econo-
Monitor)
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Comment:

We can measure innovation by
output indicators, such as patents,
that tell us about past success, and
input indicators, such as R&D
spending, which reflect the willing-
ness to invest into the future. In both
cases, global innovation is under rap-
id transformation, showing that Chi-
na’s innovation capabilities are clos-
ing up with advanced economies.
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(by Correspondent Wang
Weiwei from Canada)
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SAIC requires Microsoft not to obstruct anti—

monopoly investigation
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n August 4th, the State Adminis-
Otration for Industry and Com-

merce of China (SAIC) interro-
gated Mary Snapp, Global Vice Presi-
dent of Microsoft and coworkers for
anti-monopoly investigation. On Aug-
est 7th, SAIC pubulished an announce-
ment on its website, saying that it has
organized administrative personnel of
Beijing, Liaoning, Fujian and Hubei
province to conduct a sudden anti-mo-
nopoly investigation against the re-
maining branches of Microsoft and
Microsoft’ s finacial outsourcing man-
ager Accenture (Dalian) co., LTD. The
investigation is still in progress as of
now. SAIC informed that Microsoft
should strictly obey Chinese law and
should not obstruct the investigation
to ensure the objectivity and fairness.
Microsoft promised to cooperate the
investigation of SAIC.

On July 28th, SAIC organized
nearly 100 administrative personnels
of Beijing, Shanghai, Guangdong, Si-
chuan, Fujian, Hubei, Jiangsu,
Chongqing and Hebei province to
have a sudden anti-monopoly investi-
gation against 4 branches of Micro-
soft in Mainland China, which were
Microsoft (China) co., LTD. and filia-
les in Shanghai, Guangzhou, and
Chengdu. SAIC said that the reason
was certain companies accused Micro-
soft had monopolistic behavior. They

claimed that Microsoft suspected to
violate China’ s Anti- monopoly Law
for not fully disclosing the informa-
tion of Windows operating system
and Office software causing compati-
bility, tying and verification problems.

There are some experts analyzed
that, the reason for Microsoft investi-
gated is some companies reported Mi-
crosoft suspected to violate China’ s
Anti-monopoly Law for not fully dis-
closing the related information, caus-
ing compatibility, tying and verifica-
tion problems. Not fully disclosing
the information of Windows operating
system and Office software made re-
lated companied faced compatibility
issues in software development,

which is “refusing to trade”. And In-
ternet Explorer web browser sold bun-
dling with Windows operating system
is “tie-in sale”.

According to the China’ s Anti-
monopoly Law, it is not illegal for an
enterprise got market dominant posi-
tion by legal method. However, it is il-
legal if it is deemed as “abuse” and
disrupts the market competitive regu-
lation. Article 17 of the Anti-monopo-
ly Law lists the actions of “abuse of
market dominant position”, including
“Refusing to trade with a trading par-
ty without any justifiable cause” and
“Implementing tie-in sales or impos-
ing other unreasonable trading condi-
tions at the time of trading without

any justifiable cause”. Besides, Arti-
cle 47 rules that where an undertak-
ing, in violation of the provisions of
this Law, abuses its dominant market
position, the authority for enforce-
ment of the Anti-monopoly Law shall
instruct it to discontinue such viola-
tion, confiscate its unlawful gains
and, in addition, impose on it a fine of
not less than 1% but not more than
10% of its sales achieved in the previ-
ous year. (by Zhang Haizhi)
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Tesla settles with opponent in trademark competition
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ecently, the case between Tesla

Rind Zhan Baosheng was settled
nder the mediation of Beijing

No.3 Intermediate People’s Court.

Early in September 6th, 20006,
Zhan, a Guangdong businessman, ap-
plied for registration of No. 5588947
trademark “TESLA”, and was ap-
proved on June 28th, 2009, certified
on commodities of Class 12, automo-
biles and so on. Zhan also used “@”
“T=sLaA "and“ V7, during produ-
ction and sales. So came the disputes.

In March 2013, Tesla filed an
application to Trademark Office un-
der State Administration for Industry
and Commerce (SAIC), to revoke
No. 5588947 trademark “TESLA”
for it has ceased to be used for 3 con-
secutive years. In April 2013, Tesla
filed a dismiss application to Trade-
mark Review and Adjudication Board
of SAIC.

On September 3rd, Tesla filed 2
suits to Beijing No.3 Intermediate
People's Court against Zhan, respec-

tively claiming copyright infringe-
ment and unfair competition. Tesla
claimed that, it had copyright of “&”
“T=sLA "and “ ¥ 7 the trad-
emarks “TESLA” and “ 45 747" be-
longed to Tesla; Zhan and his entrust
manufacturer using the marks above
on products, website, Weibo and
newspapers infringed Tesla’ s copy-
right and constitued an unfair competi-
tion. Tesla required Zhan to stop in-
fringement and to publish apologize.
Besides, compensate for the econom-
ic losses of 1.1 million and 3.1 mil-
lion Yuan was demanded.

On June 30, 2014, Zhan filed a
trademark infringement suit against
Tesla and Tesla Sales (Beijing) co.,
LTD to Beijing No.3 Intermediate
People's Court. Zhan claimed that Tes-
la and Tesla Sales (Beijing) co., LTD
infringed No. 5588947 trademark
“TESLA” by selling “TESLA” elec-
tric automobile, and required to stop
the sale of “TESLA” electric automo-
bile; to close the electric automobile

exhibition halls, service centers and
supercharger stations; to stop the ad-
vertising and a compensate for the
economic losses of 23.94 million Yu-
an.

The Court communicated with
the two parties, tried to make them
mediate with each other. Finally, the
two parties reached an accommoda-
tion. Zhan waive the trademark right
of, “WW”“ T=sLA ” and “F”
while Tesla gave up the compensa-
tion. (by Zhu Wenming)
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3,617

Shanghai examination site regis-
tration validation work of 2014 Na-
tional Patent Agent Qualification Ex-
amination is finished. There are 3,617
examinees registering in Shanghai
site, with a year- on- year growth of
32.3%.
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There are 78 academician ex-
perts workstation in Beijing as of
now, among which 38 are patent ex-
perimental and demonstrate enterpris-
es, 48.7% of the total. 20 of them are
patent demonstrate enterprises and 18
of them are patent experimental enter-
prises.
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Recently, the 21th Beijing Inter-
national Book Fair was held. There
were 78 countries and districts taking
part in the fair. 2,162 businesses took
part in the fair, over half of which
were overseas.
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60%
Over 180,000 patents were ap-

plied by small and medium-sized en-
terprises in 2013 in Zhejiang Prov-
ince, 60% of the total. 125,800 pat-
ents were authorized, with a more
than 60% average growth by three
consecutive years.
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According to the Custom of Nan-
ning, Guangxi province, from 2009 to
2013, the Custom investigated and

confiscated 750 batches of infringing
goods, totally 1.96 million units, valu-
ing 41.18 million Yuan.
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