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@ |China's IP

-/ in foreign eyes

ust days before Alibaba Group
JHolding is expected to kick off
its initial public offering in the U.
S., the Chinese e-commerce giant Al-
ibaba said in a statement that it will
work with the China- Britain Busi-
ness Council to familiarize U.K. com-
panies with the Chinese firm’s exist-
ing system for reporting and remov-
ing products that allegedly infringe
intellectual property rights. (4fibaba
Teams Up With U.K, Business Body to
Fight Fakes, by Wall Street Journal)
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Comment:

Alibaba founder Jack Ma used
to describe counterfeiting as “a can-
cer we have to deal with.” Follow-
ing a new initiative to automatically
remove fake products listed on Tao-
bao earlier this year, Alibaba’ s ac-
tion of this time is another indica-
tion of how this international Chi-
nese company is stepping up its bat-
tle against counterfeiting.
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n laboratories and startups across

China, tinkerers with big dreams

are pushing what many in the in-
dustry see as a potential new wave
of Chinese innovation. They see
smart gadgets as an opportunity to
create a Chinese- designed product
for a global audience. “China will
be one of the most advanced re-
search- and- development centres for
the new convergence between hard-
ware and software, given it’ s the
world’ s factory,” said Annabelle
Long, a director of venture capital
for Bertelsmann Group.(Chinese Gad-
gets Signal New Era of Innovation, by
Wall Street Journal)
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Comment:

China is betting heavily on in-
novation as a way to help its econo-
my develop beyond its traditional re-
liance on factories, exports and gov-
ernment spending. Already some
Chinese companies are showing
greater ability to compete in relative-
ly new areas. China is definitely
shrugging off its reputation for suc-
ceeding by merely copycatting.
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(by Correspondent Wang
Weiwei from Canada)
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n September Ist, Beijing wel-
Ocomed its first rain since au-

tumn came. On that day, a
guest came from UK attended the 2nd
China- UK IP Symposium held by SI-
PO and UKIPO in Beijing. This is not
her first visit to China, but it is easy to
feel the importance that she attaches
to the IP cooperation and exchange be-
tween the two countries. She is Brit-
ish Business, Innovation and Skill
Minister Neville Rolfe.

Before her visit to China, she
wrote an article named The Lure of IP
on her blog. “One of my tasks is to de-
velop international partnership be-
tween UK and other countries. I
would made my first trip aboard to
China to implement the cooperation
agreement reached by Prime Minister
Cameron and Chinese Prime Minister
Li Keqiang in December last year. We
would jointly hold a symposium on IP

to help companies of both two coun-
tries better understand how IP system
works.” Rolfe said in her blog.

For the importance of IP coopera-
tion between two countries, Rolfe
held that UK has a strong creative in-
dustry, which contributes 6% to em-
ployment and 10% to export. In paral-
lel, China has been increasingly rely-
ing on innovation, trademark and
copyright protection. In her opinion,
China has over 1.2 billion consumers,
which is more attractive and impor-
tant to EU members such as UK.“And
on this basis, we hold symposium to
exchange ideas and improve IP en-
forcement, protection and respect cre-
ativity and innovation.” Said Rolfe.

She holds that, China and the
Britain will benefit from the increas-
ing trade, investment and innovation
between both. They have a lot of
space in IP cooperation, and The 2nd

IP Coutts to be established

in Betjing, Shanghat and Guangzhou
U B B BB

n Aug 31st, the 10th meeting of
O 12th Standing Committee of

the National People’s Congress
(SCNPC) passed “the Decision on es-
tablishment of intellectual property
courts in Beijing, Shanghai and
Guangzhou”. Within the Decision, ac-
cording to the Constitution and the Or-
ganic Law of the People 's Courts, the
SCNPC decided to establish intellectu-
al property courts in Beijing, Shanghai
and Guangzhou, motivating the Na-
tional Innovation-driven Development
Strategy and further strengthening the
IP protection to safeguard the interest
of patent owners and social public.

The Decision confirmed, The in-
tellectual property courts are responsi-
ble for the first instance of civil and ad-
ministrative cases on IP issues includ-
ing professional and technical cases
about patents, new plant varieties, inte-
grated circuit layout design and techni-
cal secret. IP courts could conduct
cross-regional jurisdiction on IP cases.
Cross-provincial practice would be con-
ducted during the forthcoming 3 years.

The Decision also confirmed,
Beijing Intellectual Property Court
would be responsible for the cases on
the first instance IP issues owing to
the refusal to the ruling or decision by
administrative department of the State
Council. Intellectual Property Courts
would also be responsible for the cas-
es on appeal for the first instance of
civil and administrative judgment on
IP issues, such as Copyright and trade-
mark, by the local inferior people’ s
courts. And the appeals on the first in-
stance by Intellectual Property Courts
would be issued to the local supreme

people’s courts.

According to the statistics, the
number of first instance cases on IP is-
sues in Beijing, Shanghai and Guang-
dong respectively reaches to 12,464, 5,
158, and 24,843, and that of second in-
stance to 14,934, 5,708 and 29,836.

(by Zhao Jianguo)
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Neville Rolfe vows to strengthen

UK- China Intellectual Property Sym-
posium is a good start. She hopes ,
through the symposium, both coun-
tries can take jointly effort to promote
the IP cooperation and communication.

(by Liu Peng/Photo by Jiang
Wenjie)
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he mineral drinking water “Ice
TDew" (trademark) produced by

The Coca- Cola Company(Co-
ca-Cola) was put into the market in
2010. However, a man surnamed
Zhang in Guangdong province ap-
plied the trademark “Ice Dew” for
canned fruit, canned mushrooms
and milk drinks, which resulted in
the objection from Coca- Cola. The
trademark registration was approved
by Trademark Review and Adjudica-
tion Board (TRAB) of the State Ad-
ministration for Industry and Com-
merce (SAIC), then Coca- Cola is-
sued the administrative lawsuit to
the court. Recently, Beijing First In-
termediate People’ s Court made the
judgment for the first instance, re-
voking the review TRAB’ s decision
of questioned trademark registration.

In August, 2003, Zhang ap-
plied the No. 3675199 trademark
registration for the canned fruit,
canned mushrooms and milk drinks
according to the 29th category trade-
mark. Coca- Cola offered the objec-
tion application to the Trademark
Office of SAIC, but was denied.
Then Coca- Cola applied for review
to TRAB.

According to TRAB, the ques-
tioned trademark is entitled to milk
drinks (milk as the main compo-
nent), while the referred trademark
is entitled to juice drinks (beverage),
and both drinks are similar goods.
Both trademarks being used on the
similar goods could lead to the con-
fusion of consumers, and caused the
similar trademarks of similar goods.
TRAB revoked the registration of
questioned trademark on milk
drinks while approved that of trade-
mark on other goods.

Coca-Cola refused the ruling of
TRAB and then issued the adminis-
trative lawsuit to the court. During
the lawsuit, Coca- Cola indicated,
the referred trademark had been cer-
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tain well- known for many years
through years of conduct propagan-
da and utilization especially within
the 32ed category trademark. And
the questioned trademark was simi-
lar to all goods except the milk
drinks (milk as the main compo-
nent). Thus, it was necessary to con-
duct the cross- category trademark
protection on the referred trade-
mark, namely, the questioned trade-
mark should not be approved.

The court indicated, the con-
duct propaganda and report of Coca-
Cola was evidential enough for the
certain prominence of the referred
trademark before the questioned
trademark registration. The goods of
questioned trademark and that of re-
ferred trademark were similar goods
with similar function, marketing
path and consumers. Finally, the
court made the judgment revoking
the TRAB ruling on the questioned
trademark “Ice Dew” and urged re-
newed ruling on it.

(by Bai Ou)
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