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Chinese folk literature art works will get legal protection
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¢ After over 20 years waiting, we
finally get a specialized law to
protect folk literature art works in
China.” Knowing that the National
Copyright Administration of China
published the exposure draft of the
Folk Literature Art Works Copyright
Regulation, Associate Professor Zeng
Tong, Director of Intellectual Property
Law Institution under China Law So-
ciety, sent the text about to the report-
er of China Intellectual Property
News.

Aimed at protecting the copyright
of folk literature art works and encour-
aging the heritage and development of
folk literature art, all the 21 rules of ex-
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Brand building activities can in-
crease the need of consumers for in-
novative products, help consumers
to establish a trust to the enterprise
products, and then extends to the
trust of the enterprise itself. The
trust of consumer can motivate en-
terprise innovation effectively. In
strengthening the construction of
brand, it is important to encourage
innovation, to fully respect the rule
of market economy, especially the
competition rules, and to handle the
relationship between the govern-
ment and enterprises and between
the government and market correct-
ly. The government should not make
too much administrative interven-
tion, nor make choices for market
and consumers.

Zhang Mao, Minister of
the State Administration for Indus-
try and Commerce, gave the speech
above on the 20th Anniversary of
the Chinese Trademark Association.
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We should recognize and at-
tach importance to copyright, and
rectify incorrect thoughts to the val-
ue of copyright from the essence.
Copyright is creation, culture, and
the treasure as well as the basic
source of the development of new
media. In the era of knowledge-driv-
en economy, new media would lose
its source and root if being without
copyright. Although new media has
its advantages, it is often castigated

posure draft expresses the concept,
the connotation, the ownership of
rights, the rights content, the authori-
zation mechanism, and interest distri-
bution of folk literature art works. The
exposure draft draws public attention
of many folk literature artists, re-
searchers and legal profession. The
background and significance of the
regulation, and some issues like ascer-
tainment of copyright owner and man-
agement of payment are becoming
burning topics.

According to the exposure draft,
a folk literature art work is a literature
art expression created collectively and
passed from generations by a certain

or criticized for lack of copyright.
No matter how advanced the sci-
ence and technology are, how ma-
ture the business model is, it is obli-
gate to obey the legal principle of
“never use without permission”
while using or communicating copy-
righted works.

Yu Cike, Director of Copy-
right Managing Bureau under Na-
tional Copyright Administration of
China, said so on the 5th China In-
ternational Copyright Expo.
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China’s adjudication of intellec-
tual property is in an important time
of strategic opportunities now It is in-
dispensable to insist on judicial jus-
tice and focus on the central task of
the country. We should keep on work-
ing on trials and judgment docu-
ments, improving the working quali-
ty and efficiency, and making every
case as a time-tested precedent.

Tao Kaiyuan, Vice Presi-
dent of the Supreme People's Court
of China, talked about that during a
research and consultation about ad-
judication of intellectual property in
Haidian, Beijing.
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nation, ethnicity, or unspecified ones
in association, reflecting their tradi-
tional concept and culture value. It is
included by the concept of “work” in
Copyright Law literally so it should
be protected by the Copyright Law.
So why does it need separate legisla-
tion? According to Wang Zigiang, Di-
rector of Policy and Legal Department
under the National Copyright Admin-
istration of China, folk literature art
works can not apply the Copyright
Law directly for its special characteris-
tics. For example, it is hard to ascer-
tain a certain author of a folk dance
created by a nation or ethnicity, and
then a concentrate authorization
would solve the problem. Besides, in
most cases, the creation process of a
folk literature art work is continuing
developing with time. A life and plus
50 years copyright protection would
go against its dynamic nature.

Wang also elucidated the method
of payment management. There are
certain rules about payment manage-
ment in the exposure draft. For exam-
ple, the payment would be distributed
to the relevant nation, ethnicity, or un-
specified by a specialized agency in
time; the specialized agency would
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oston  transport  authorities
Bawarded China CNR Corp. a

$567 million contract to supply
trains for the city’ s subway system,
the first deal of its kind for a Chinese
company in the U.S.. The deal would
put CNR’ s products in all of the
world’ s six continents, the company
said in a statement. The deal breaks
new ground for Chinese train makers

build a data base, and public the col-
lection and distribution situation to
the society; payment collected but not
able to distribute for copyright owner
unidentified over 5 years would be
contributed to encouraging the devel-
opment of folk literature art. “the Na-
tional Copyright Administration will
devote to the management and super-
vision of the payment, and explore an
effective supervision system.” Said
Wang. (by Jiang Xu)
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whose overseas push, has been mostly
limited to developing markets. (Coming
to a Boston Subway Near You: Made-in-
China Trains, by Bloombery)
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Comment:

After upgrading from exporting
auto- parts to vehicles, from low-end
products to high- end products, from
underdeveloped markets to developed
markets, Chinese train makers for the
first time landed in the U.S. market.
Everything is based on the U.S. stan-
dards. As analyst says, the trade is
symbolic for Chinese companies be-
cause the U.S. market is very difficult
to break into.
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(by Correspondent Wang
Weiwei from Canada)

(AIRENSLEFHR BMEX)

Brooks Brothers successfully protects Golden Fleece trademark
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ecently, the Supreme People’ s
RCourt of China made a decision

o overrule the judgments of
Golden Fleece trademark lawsuit
made by Beijing High People’s Court
and Beijing No.l Intermediate Peo-
ple's Court. The Supreme Court made
a motion to dismiss plaintiff for lack
of standing.

Transferred from a Chinese na-
ture person surnamed Yuan to a Brit-
ish company Whisey Bens Fashion
Limited
Whisey Bens), the questioned trade-
mark No. 3158776 Sheep logo (as Im-
age 1) was registered to utilize on

Control (hereinafter  as

Class 25 products as clothing, shoes
and socks. In the legal time limit, Re-
tail Brand Alliance, Inc., the owner of
the cited trademark (as Image 2) as
well as the predecessor of Brooks
Brothers Group, Inc.(hereinafter as
Brooks Brothers), filed a dispute to
the Trademark Review and Adjudica-
tion Board (TRAB) under the State
Administration for Industry and Com-
merce of China (SAIC). Brooks Broth-
ers claimed that, the cited trade mark,
Golden Fleece logo, had been used in
China for years and had a certain repu-
tation; the questioned trademark was
similar to the cited trademark and
would cause confusion of consumers.
TRAB revoked the questioned trade-
mark for the reason that Whisey Bens
was dissolved and had no right to reg-
ister trademark. Whisey Bens then
filed a lawsuit against the decision.
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Whisey Bens claimed that, the
reason for its dissolution was failing
to pay the address fee, and it operated
normally; TRAB’s revoking the trade-
mark was beyond its jurisdiction.
Both the intermediate court and the
high court dismissed TRAB’ s deci-
sion. Then Brooks Brothers filed an
application to retrial to the Supreme
People’s Court.

The Court found that there were
two British companies both named
Whisey Bens Fashion Control Limited
involved in the case. One is No.
4668587 Whisey Bens Fashion Control
Limited (hereinafter as No.587 compa-
ny) dissolved in November 2004,
which was the assignee of the ques-
tioned trademark. The other is No.
6611002 Whisey Bens Fashion Control
Limited registered in June 2008, which
is the plaintiff of the case. Brooks
Brothers claimed that Whisey Bens had
no relationship with No. 587 company,
which meant lack of standing in the
case. While Whisey Bens claimed that
it inherited No. 587 company, and was
absolutely able to be the plaintift.

The Court held that, Whisey

Bens and No. 587 company has each
independent legal standing; Whisey
Bens did not have an inherit relation-
ship after No. 587 company; there is
no stake of Whisey Bens in the trade-
mark dispute; for which Whisey Bens
has no legal standing to be the plain-
tiff. Accordingly, the court made the
decision. (by Mao Liguo)
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