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@ China's IP

~~ in foreign eyes

etEase Cloud Music announced
Na new “Music Talent” initiative
to leverage its competitive edge
as a community to connect, inspire and
engage quality content creators to cater
to the country's booming music indus-
try. Music Talent is a new concept incu-
bated and developed by NetEase
Cloud Music aims to support and grow
the Music Talents on the platform who
create derivative music content, such
as music videos, radio podcasts. The
initiative demonstrates NetEase Cloud
Music's ongoing emphasis on content
creation, especially the exploration of
diverse forms of high-quality and high-
value content generation. (NetEase
Cloud Music Announces New Initiative to
Foster the Growth of Derivative Music Con-
tent Creators, by PR Newswire)
HElL, W5 x & REM & RE
N Hils . B B ER SRS
LB EEE N T Rs AREH, LLd
REWIEEEZ L RN E Rk,
M2~ & R = RS N,
TR R A& —EZ W 0= kT4
N GUEE iAo T #E R &
Fo ZHBEEBE TNS s ER—E
PR N2 GE, R H R TR AR
KM AERANENER (R B =
FRAAFREA R, £ A)

Comment:

In a bid to meet the diverse de-
mands of users, NetEase Cloud Music
has been attaching great importance to
high- quality copyright contents
through multiple methods. The launch
of Music Talent initiative will help the
platform attract more users.
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ecently, AutoX, an Alibaba-

R:Dacked startup, announced it had
olled out fully driverless ro-

botaxis on public roads in Shenzhen.
The company said it had become the
first player in China to do so, notching
an important industry milestone. The
company released a video of its mini-
van-the Fiat Chrysler Pacifica-navigat-
ing on its own through the city's down-
town area, showing passengers getting
in and loading a package into the back-
seat. It also depicts the car navigating
around loading trucks, veering past pe-
destrians, and performing a U- turn.
(Self-driving robotaxis are taking off in Chi-
na, by CNN)
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Comment:

AutoX has been developing self-
driving technologies through innova-
tion and IP portfolio. Its rolling out of
fully driverless robotaxis showcases the
company's great capacities in the area.
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Focus on the Amended patent law ¢

Spotlight V/& S H :

Are there any changes on im—
proving the design system?
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hinese companies are getting bet-
‘ ter in designing in the past few

years and design applications
filed in China are spiking to a world
high now, both begging for heightened
protection. The amendment improves
the design system to cater such need.
First, partial design is under protec-
tion now. When making new product
designs, designers sometimes create
all- new, revolutionary ones. On more
occasions, they just make minor touch-
es to some part of current designs. In-
novation on a part of a current design
is an important type of product design.
Partial design is already patentable in
the U.S., Japan, Europe, the Republic
of Korea and other major patenting
destinations. With an increasing num-
ber of Chinese companies are ventur-
ing out, their need for design protec-
tion at these places is also on the rise.
Protection of partial design aligns with
such need and international practice,
enabling Chinese companies to better
maneuver under different legislations,
survive and excel in oversea markets.
Second, protection term of design
patents is extended. The new term is
15 years, fitting Chinese companies'
need for filing overseas and innova-
tors' diversified needs on protection
term and pave way for China's acces-
sion to the Hague Agreement concern-
ing the International Deposit of Indus-
trial Designs.
Third, domestic priority is available
for design patent. If a design applica-
tion of the same subject is filed within

6 months from the date on which the
initial application was filed, the appli-
cant may claim priority of the initial
application. This will lower filing costs
and afford design applicants an oppor-
tunity to further improve their designs
and change protection scope.
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Spotlight VI/&E &5 :

Any new provisions to in—
spire innovation in pharma—
ceutical industry?
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here are several provisions added
Tin the amendment to enhance pro-
tection of pharmaceutical patents

and inspire innovation of the industry.
First, the supplementary patent cer-
tificate (SPC) system is established.
With advancement of the pharmaceuti-
cal industry in China and companies' in-
creasing input in R&D and ever- im-

proving innovation capacity, a new sys-
tem is required to fuel innovators' de-
sire to develop new drugs. In the mean-
time, in an effort to accelerate foreign
new drugs' entry into the Chinese mar-
ket, improve drugs' accessibility, safe-
guard public health, it is necessary to es-
tablish the supplementary patent certifi-
cate system to make up the time con-
sumed for market approval of new
drugs. Upon patentees' request, a sup-
plementary patent term may be granted
to the invention patents of the new
drugs having gained market approval in
China. SPC lasts for up to a maximum
of five years and is designed to provide
for up to a maximum of 14 years patent
monopoly on marketed drugs.

Second, an early- stage resolution
proceeding is in place for drug patent
disputes to solve potential patent dis-
putes as early as possible before mar-
ket launch of drugs. Such avenue avail-
able for interested parties to solve dis-
putes may better balance interests be-
tween patentees, generic drug makers
and the public, provide better access to
drugs and safeguard public health.
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Spotlight VIIE &+t :

Are there any changes to re—
spond to the Covid—19 pan—
demic?
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o be in a better position to take
Ton the pandemic and other states
of emergency and extraordinary
situations, facilitate timely use of rele-
vant inventions in treating diseases,
tackle public health problems, respond
to innovators' need in loosening the ex-
ception to lack of novelty, the amend-
ment adds
'When the state of emergency or ex-
traordinary situation arises in the coun-
try, publish for the first time for the
public interest'. This accommodates
the current need for controlling the
pandemic as well as leaving leeway for
future states of emergency or extraordi-
nary situations. (by Sun Di)
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4}/ FOCUS ON THE
AMENDED PATENT LAW

Creaddict invalidates TM by proving registration by fraud
Fliks 2 v fE 4282 JC 3 “REDLINE” i b5

ecently, Beijing High People's
RCourt made a final judgment on

a trademark invalidation adminis-
trative dispute over No.8397269 trade-
mark REDLINE (trademark in dis-
pute), holding that the trademark in dis-
pute was registered by means of decep-
tion and upholding the first- instance
judgment.

The trademark in dispute was filed
for registration to the Trademark Office
(TMO) under the former State Adminis-
tration for Industry and Commerce
(SAIC) by a person surnamed Chen on
June 17, 2010, and would be certified
for use on Class 14 goods including
watches and clocks on July 7, 2011. On
December 6, 2016, the trademark in
dispute was transferred to Shanghai
Yiquan Trading Company after cleared
by the TMO. According to No. 1695 is-
sue of the Notice on Revocation of Reg-
istered Trademarks and No. 1772 issue
of the Notice of Trademark Correction
published respectively by China Na-
tional Intellectual Property Administra-
tion on May 13, 2020 and December 6,
2020, the trademark in dispute was re-
voked for registration on all goods on
the grounds that it was not in actual use
for three consecutive years.

On December 21, 2016, the France-
based Creaddict Company lodged an
invalidation request to SAIC's Trade-
mark Review and Adjudication Board
(TRAB), asserting that Chen submitted
a false license of self- employed busi-

nessman to the TMO as part of the reg-
istration application documents to gain
registration for the trademark in dis-
pute, which violated Paragraph 1 of Ar-
ticle 41 of the Chinese Trademark Law.

According to a government informa-
tion notification made by Chaoyang
Branch of the former Beijing Adminis-
tration for Industry and Commerce on
October 12, 2016 and submitted by
Creaddict to the TRAB, the business li-
cense information of Chen, the owner
of the trademark in dispute, could not
be found in company registration data-
bases.

On February 6, 2018, the TRAB
held that under Paragraph 1 of Article
41 of the Chinese Trademark Law, the
trademark in dispute was registered by
deception and made a decision to inval-
idate the trademark in dispute.

The disgruntled Yiquan company
then brought the case to Beijing IP
Court, claiming that the evidence can-
not prove the trademark in dispute was
applied for registration by Chen
through means of deception, its owner-
ship of the trademark in dispute was
gained by legitimate procedure, the
company did not know what Chen had
done and its legitimate rights should be
protected.

Beijing IP Court rebuffed Yiquan
Company's request on March 15, 2019,
holding that the trademark in dispute
was registered by means of decep-
tion.

Unwilling to just move on, Yiquan
Company then appealed to Beijing
High People's Court.

Beijing High held that the false ap-
plication file submitted by Chen wrong-
ly informed the TMO and the registra-
tion seriously distorted the trademark
registration order, constituting the cir-
cumstance that the trademark in dis-
pute was registered by means of decep-
tion under Paragraph 1 of Article 41 of
the Chinese Trademark Law. The evi-
dence Yiquan provided cannot prove it
had paid corresponding consideration
for the use of the trademark in dispute.
The transfer of the trademark in dispute
would neither change the fact that the
trademark in dispute was registered by
means of deception nor affect the evalu-
ation whether the registration of the
trademark in dispute ran counter to
Paragraph 1 of Article 41 of the Chi-
nese Trademark Law. In this connec-
tion, the Court rejected Yiquan's appeal
and upheld the first-instance judgment.

(by Wang Guohao)
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