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..~ in foreign eyes

ural live- streaming had existed
Rbefore but hadn't truly taken off.

Farmers were desperate to try
new sales channels, and consumers
were being forced to shop online. Tao-
bao now has over 50,000 rural live-
streamers and aims for at least 200,000
more within the year. Growers who
had once sold 90% of their products of-
fline have now flipped to selling 90%
online. Live- streaming has not only
helped the industry weather the crisis—
it's forged an entirely new way of busi-
ness that is likely to continue long after
the pandemic is over. (Live- streaming
felped China's farmers survive the pandemic,
by MIT Technology Review)
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Comment:

The live- streaming has helped the
farmers sale their farm goods. Especial-
ly to deserve to be mentioned, we
should improve the quality of agricul-
tural products and create a number of
GI brands with local characteristics.
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yteDance was founded by a Chi-
B nese computer scientist, Zhang
Yiming, in 2011, it is now the
world's biggest unlisted technology
"unicorn", recently valued at between
$90bn and $100bn. ByteDance has
built its empire by making products
that appeal beyond China. It is China's
first global software giant. It has also
courted foreign investors. (ByteDance at-
tracts American attention, by The Economist)
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Comment:

Only by paying attention to IPRs
and doing well in the creation and pro-
tection of IPRs, can ByteDance devel-
op continuously and healthily, and go
to the global market, winning a place
in the fierce market competition.
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Treaty on Audiovisual Performances in effect
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he Beijing Treaty on Audiovisual
TPen‘brmances, first ever interna-
tional IP treaty signed in China

and named after a Chinese city since
the founding of the people's republic,
has come into effect on April 28. The
implementation of the treaty will up-
grade protection for performers in the
international community, fully guaran-
tee the rights of audiovisual perform-
ers, further inspire their creativity, en-
rich spiritual and cultural products, fa-
cilitate the healthy development of the
audiovisual industry, protect traditional
culture and folklore, and promote the
development of cultural diversity.
WIPO Director- General Francis Gurry
applauded the treaty as an important
milestone in international IP protection.
The Beijing Treaty was concluded

in Beijing on June 26, 2012. It is an in-
ternational copyright treaty adminis-
tered by the United Nations special-
ized agency - the World Intellectual
Property Organization, to protect the
rights of performers. According to the
relevant provisions of the treaty, it will
take effect three months after ratifica-
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nshi Yulu is a kind of steamed
Eneedle shaped green tea with
fresh scent fragrance. Enshi Yulu
is made from fresh leaves of local vari-
ety "Enshi Zao" or the suitable clone
variety under the unique natural eco-
logical environment conditions in the
geographical indication product protec-
tion area.
The scope of the Enshi Yulu protec-
tion area is Enshi City of Hubei Prov-

tion and accession by 30 member
states. As Indonesia, the key 30th party
ratified the treaty on January 28, this
high- profile international copyright
treaty rolled into action on April 28.

In the sphere of performing arts,
two major types of copyrights are un-
der protection of the copyright law —
one targets performance right which
entitled the copyright holder to "public-
ly perform the works and publicly
broadcast the works by various means"
enjoyed by the copyright holder; the
other focuses on performers' rights
which entitled the performers (such as
singers, actors, etc.) to license or pro-
hibit others from using their images,
actions, sounds and other performanc-
es in performing works including live
broadcast, recording, producing audio-
visual products and distribution and
disseminating through the Internet.
The Beijing Treaty, an international
treaty on the protection of performers'
rights, will further improve internation-
al IP system. China will continuously
improve the copyright protection sys-
tem and propel high- quality develop-

ment of the copyright industry includ-
ing audiovisual performances.
(by Dou Xinying)
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Enshi Yulu Tea

ince. Enshi City is located in the hinter-
land of Wuling mountain area with fer-
tile soil and rich vegetation. The annu-
al average temperature is 16.4°C, the
annual frost free period is 282 days,
the annual rainfall is about 1525mm,
and the relative humidity is 82%. It is
the ideal place for high quality tea pro-
duction.

Enshi Yulu is made of one bud one
leaf or one bud two leaf fresh leaves

YL it 5%

by tea green removing with steaming.
Picking requirements are strict, for ex-
ample, the buds and leaves must be
even, straight, pine needle shaped, pe-
koe exposed, verdant and green. It has
the characteristics of clear and bright
tea soup, long lasting fragrance, fresh
mellow taste, and green leaf as jade.
(Courtesy of the IP Protection De-
partment of CNIPA)
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Court supports BOBDOG China's prior copyright claim
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n 1988, the cartoon image of " [ 7

= (BOBDOG) " originated in Ja-

pan. As the Shanghai BOBDOG
Children's Products Co., Ltd. was es-
tablished in China, the company offi-
cially entered the Chinese market in
1994. Later the company changed its
name to BOBDOG (China) Children's
Products Co., Ltd. (BOBDOG China).
In February 2001, Quanzhou Babudou
Children's Products Co., Ltd. (Quan-
zhou Babudou) (Note: Chinese name
same with Chinese translation of BOB-
DOG verbatim) was established, and
two "Babudou" companies fiercely en-
gaged in the dispute over "BABUDOG
and its figure" trademark. Recently,
Beijing High People's Court made a fi-
nal judgment on the dispute.

In November 2000, Fujian Jinjiang
Wantaisheng Shoes and Clothing Co.,
Ltd. (Wantaisheng) submitted an appli-
cation for registration of No. 1708658
trademark "BABUDOG and its figure"
(the trademark in dispute), requesting
certified to be used on Class 18 goods
such as cow hides and school bags, um-
brellas, sausage casings. BOBDOG Chi-
na lodged an opposition request over the
trademark application in January 2002.
The Trademark Office (the former
TMO) of the former State Administra-
tion for Industry and Commerce (SAIC)
decided not to approve the registration
of the trademark in dispute. Subsequent-
ly, Wantaisheng Company applied to the
former SAIC's Trademark Review and
Adjudication Board (the former TRAB)
for review. In February 2012, the former
TRAB approved the registration of the

trademark in dispute. In 2015, the trade-
mark in dispute was approved to be
transferred to Quanzhou Babudou.

In February 2017, BOBDOG China
filed an invalidation request over the
trademark in dispute, claiming that the
trademark in dispute together with its
No. 3387370 “, 77 & and its own fig-
ure" trademark (reference mark 1) and
No. 1434725 "LITTLEBOBDOG and
its figure"(reference mark 2) registered
by its affiliated company BOBDOG
Holdings constitute similar trademarks
used on the same or similar goods; the
trademark in dispute is highly similar
with  BOBDOG China's prior copy-
righted cartoon puppy work (hereinaf-
ter referred to as the work involved in
the case) ,infringing its prior copyright.

In March 2018, the former TRAB re-
jected the registration of the trademark
in dispute on schoolbags and umbrella
products, and upheld the registration on
cow hides and other commodities.

Disgruntled with the TRAB ruling,
BOBDOG China brought the case to
Beijing IP Court.

Beijing IP Court held that the appli-
cation for registration of the trademark
in dispute harmed BOBDOG China's
prior copyright and revoked the ruling
of the former TRAB and ordered Chi-
na National Intellectual Property Ad-
ministration (CNIPA) (according to
governmental structure overhaul, NIPA
inherited the missions of the former
TRAB) to make a new decision.

Both NIPA and Quanzhou Babudou
refused to accept the first- instance
judgment and appealed to Beijing

High People's Court.

Beijing High held that the cartoon
puppy graphics in the work involved in
the case had a certain degree of artistic
beauty, which met the requirements of
the originality of the copyright law and
constituted an art work protected by
the copyright law. Xiangyang Co., Ltd.
is the original copyright owner of the
work involved in the case. Although
the time that BOBDOG China was as-
signed to obtain the work involved in
the case was later than the registration
date of the trademark, as the current
owner of the work involved in the
case, it has the right to make this
claim. As the work involved in the
case had been open to public before
the registration date of the trademark
in dispute, the original applicant of the
trademark in dispute had an opportuni-
ty to contact the work involved before
the registration date of the trademark
in dispute. After comparison, the de-
sign and layout of the cartoon puppy
graphics in the trademark in dispute
are basically the same as the works in-
volved in terms of ears, eyes and face
shape, so the two constitute substantial-
ly similar trademarks. Therefore, the
registration of the trademark in dispute
infringed BOBDOG China's prior
copyright in the work involved in the
case. In this connection, the court re-
jected the appeal of NIPA and Quan-
zhou Babudou and upheld the first-in-
stance judgment. (by Wang Jing)
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